
SAURY BILL FIXED,

.Continued frfttn page 3.)

xnlnlstrntlon minted ho did not see uliy
they should Ilplit It. Ho favored the
bill because It treated nil nllkr. He
had confidence In tlio Superintendent
nnd In the Oocrnor. The Governor
ivould never do nnythlng to snueero the he
people.

Mr. Paris tfnld that It the Superinten-
dent vvns bulldozing people, ns the pre-

vious speaker Intlinnted, he thought
It was time they tied him down. Some
other hills Introduced In the Sennte
lind been turned down because It was of
sold this session was only for the pur-

pose of retrenchment.
Mr. Achl argued that the situation

ivns that half the people were pal Ins
Lecause they did not know the law.
In answer to Mr. McCandloss he snld
the committee had seen Superintendent
Hollow ay, who wus heartily In favor
of the charges and wanted a Hen on
property.

Mr. McCnndlcss began to read a list
of thnrgos, when the President nsked
If they were for the minute or month,
nnd he replied they were per annum.
"Well, thnt Is reasonable enough,"
President Crabbe commented. The
speaker said It seemed to him some of It
them were very heavy charges Sew era
were not put In for the benefit of Ho-

nolulu alone. They had benefited the
iv hole Islands. Most of the shipping
entered Honolulu and sew era were put
In to prevent the closing of the port,
which would be a dlsastci to me vvnoiu
Territory. It hnd cost him in Nuuanu
street nearly $100 to connect with the
sewer. About 1200 people connected
would have to pay for the whole sys-

tem. List session the House l ejected

a Senate bill fixing' rates, which were
not to exceed $2 for connecting a

house. The bill allowed the Superin-

tendent to sell a mnn's property for
failure to pay rates, while In the mat-

ter of water all he could do wna to cut
off the supply. Mr. Achl asked It nn

exeuit'on could not be tnki.ii out to
enforce water rates, .nnd the answer
was perhaps It could but n man's
sew eis could not be cut out

The bill was laid on the table, those
voting ngnlnst that disposition of It be-

ing Achl, Dickey, Isuiberg and Wil-

cox,

EXECUTIVE APPOINTMENTS.

Before the sewerage bill was disposed
of, Secretary Atkinson entered with a
message from the Governor This con-vcj-

a list of executive appointments
since Inst session of the Senate, which
were now submitted foi Its confirma-
tion or otherwise. The message was
read, but It being now 12 o'clock the
consideration of the message was set
for 2 p in, to which houi the Senate
took recess

AFTERNOON SESSION.

Mr. Woods, whenever the Senate re-

sumed at 2 p m, moved a suspension
of the rules to lecqnsldei House bill
No 1 This cnirled and the mover
then proposed a string of amendments
to silmles, being ceitaln Items ly

amended by the Senate, with
the following results:

Salary of garbage clerk, $S3 a month,
retnsei ted

Salary of gunpowder nnd kerosene
nil keeper, Honolulu, cut back from
J123 to $100 n month. Senntor

forced a division on this, sav-

ing he didn't believe in putting that
salary back. They were being stood
up by the House. The Superintendent
of Public Works told him he wns op-

posed to reducing that salary.
Cut out the wouls making the clerk

of water works nlso clerk of the gar-Ing- e

department, nnd cut the salary
back from $125 to $100 a month

The bill as thus amended wns again
passed on third reading, 12 to 1, Kaluo
slvlng the only no.

SEWERAGE EIEE AGAIN.

Mr. nrown moved suspension of the
rules, which enriled, to reconsider the
sewerage rates bill

Sir. Isenberg moved as an amend-

ment the Insertion of existing rates
from the department's printed caul
Summarized the intes nie as follows,
being annual chaiges:

Dwelling houses ranging fiom 20 ft
x25 ft. to 33 ft 40 ft. tloor space, $3 to
$C nnd $1 additional for each 300 squaie
feet.

Lodgings, tenements and stoics, for
every ndult, 73c.

Restaurants, Enloons and hotels, for
five kinds of futures In number from
one to five each ur , $2 to $10, w. c,
il to $1S, wash biBlns, $1 to $3. biths,
$2 to $0, sinks, $G to $13.

Laundry tubs, $5 each, floor drains,
$3 each.

Inutilities and factories 2 to G per-

sons employed, $5 to $12, over 0 per-
sons, $1 CO encli additional.

Stables, each head of live .stock, "Be.

Mr. Uenberg said the rates were
first mude by John A. McCnndless as
Ik ml of the depaitment, then carried
out by Jns. II. lloyd.

Mr. Purls lemmed his pruvlmiH ob-

jection to the bill that It wns too much
pnuei to put In the hands of one Uian,

, mid it maximum should bo tlxul by
law, The Onvomni liiul told him It v
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stubs of the books downstairs for proof
that the rich were not paying sewer
rates ns things now stood. The only
largo block thnt paid wns the Judd
building. None hut "poor people nnd
Chinese" Dnld the rnte.

Mr. McCnndloHs, If the bill was go-

ing to pass, wanted his $10 limit In-

serted. Mr. Purls nsked him If he
would have a one-stor- y cottage chnrg-e- d

the same ns n four-stor- y hotel, nnd
answered thnt not more thnn Jiu

nnnunl charge was his meaning.
President Crnbbe queried: "The

Young Hotel only $10 nnd n small cot
tage just the same?"

Mr. Achl said thnt was n foolish
amendment. It would cnnble the owner

several houses on n single tract to
pay only the same ns the owner of a
single cottnge.

Mr. McCnndlcss replied to nil his
critics thnt their remarks only gave
reason for referring the bill to the
Judlclnry committee. It had come In

unexpectedly nnd his amendment was
only to check excessive charges.

The nmendment was lost and Mr.
Isenberg, nbnndonlng his own nmend-

ment, moved to pass the bill as it came
from the House. Mr. Knlnuokalanl
moved It be Indefinitely postponed,
which was lost 3 to I on show of hands,
and, the vote being questioned, n ris-

ing vote gnve 7 ngnlnst killing the bill.
then passed second reading, 7 to 3,

nnd was ordered read a third time to-

day.

EXECUTIVE APPOINTMENTS.

The Governor's message wns taken
up for consideration Mr. Isenberg
moved that the fjenate go Into execu
tive session, but the Sennte was over-
whelmingly In favor of public con-

sideration of the executive appoint-
ments.

At first the names weie voted on
separately but this was changed to
leading the list tlnougli, members to
state objections they might have to
any appointments ns reached.

Mi. KalauokalanI objected to J. ll.
risher, Auditor, but only rallied Messrs.
Knlue and Kaohi with him against
confirmation

Mr. Pails offeied the only other ob-

jection, this being to Robert K. Nalpo
ns Inspector of elections for the first
precinct of the second Representative
distiiet He explained tint there was
nothing peisonnl In the objection, but
Knu was not represented on the board.
The appointment wns not confirmed. It
was made by Governor Dole.

With the foregoing exception, the
appointments were nil confirmed in
block, nn motion of Mi. Dickey, after
the reading,

ANOTHER BILL SHELVED.

Mr McCandless, chaliman, presented
a report of the rhinnce committee on
Senate bill No 18, recommending It be
lnid on the tnble aa being not necessniy
to the purpose of this special session.
This wns the chnli man's own bill to
amend the Act of 190J, making appro
priations fiom the loan fund. The re-p-

was adopted.

THE DEPOSITARY BILL.
Onli by stienuous icslstnnce did Mr.,

Achl save his bill piovldlng fot Gov-

ernment bank deposits. Mr McCnnd-
lcss repoited on It from the rinance
committee. It was "n very good bill,"
the committee said, but they thought
It should be Introduced at the next
regular session. They recommended It
bo laid on the tnble.

Mi. Achl moved the report itself bo
lnid on the table.

"I really believe," he proceeded to
say, "that the bill Is the most impoit-u- nt

bill to the public that hns been
Inttoduccd at this session without ex-

ception. The committee sny It Is n good
bill, jet say It must be postponed to
the legulai session. I believe In pass-

ing any good bill."
Piesldcnt Cinbbe "What about the

County bill?"
Mr. Achl "The County bill Is a good

thing, but vve have not got time to
pass it" He went on to speak of the
loan money Ijlng Idle In the Treasury
running up a big Intel est bill, when
this measure would mnke It pay lntei-e- st

to the Tenltory. The bill would
put that money Into cliculation. He
Intioduced the bill at the request of
business men. The could pass it this
w eek.

The report was laid on the table to
be considered with the bill. Mr Isen-bei- g

tailed a Inugh by moving It be
postponed until Thuisday of next
w eek.

At i 10 the Senate adjourned until 10

o'clock this morning.

JUDGE UU WILL CTM,

(Continued from page 3 )

eontcmphites it. And conceding It to

be n mlstnko in the Interpietntiim of

the law, how. In view of all the cir-

cumstances of the cn.se. can It bo said

that the tict'on of the nisttlct Magls-trnt- e

wns willful that ho purposely
favoied tho Knplohml Entntu to the
ilatilinent of the defend nils in tlio
on u He i ha i ho notul not upon nn hon-oh- t,
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TEST CASE DECIDED

AFTEH THE OCCASION

Appeal Right on Principle But Recourse

Should Have Been Taken to the Ap

propriations of 1901.

By a. concurrent decision of the Su-

premo Court, Auditor 1'lsher is nomi-

nally sustained but technically over-

ruled In the appropriations test case

entitled, "In re Hawaiian Star News
paper Association, Limited." The

appeal from a. decision of the Audi-

tor declining to issue a warrant
for paying n printing bill of
$251.23 Incurred by the tnx bureau Is

dismissed, but without prejudice. Dep-

uty Attorney General E C. Peters ap
peared for the nppellant. nn 1 Holmes
A. Stanley for tho Auditor.

LAW LAID DOWN.
Following Is the syllnbus of the opin-

ion, bised on the renonlng of Chief
Justice Frcnr who wrote the main de-

liverance, which shows that the cause
for dismissing the uppe.il Is that the
Treasurer took the six months' 1)111 of
1903 as the guide for supplying defi
ciencies In appropriations for the Inst
eighteen months of the biennial period,
when, under the saving provision of the
Organic Act, he should linve had re
course to the appropriation bill of 1301:

"I he Legislature failed at it-- i regular
session In 1903 to provide foi the nec-
essary expenses of the government for
the succeeding biennial poiloj. In Its
extra session Immediately after. It
passed complete nppropil itlon bills for
tho first Mx months or tlie uicnnini
period, and bills piovldlng for a por
tion of the necessary expenses of the
last eighteen months, but fnlled to pio-vld- e

foi perhnps a half of the neces-
sary expenses for those eighteen
months on the supposition that those
expenses would be borne by counties
under an act which turned out to be
void. Held.

"Thnt the expenses so unprovided foi
could be paid out of the last nppro-pii.Ulo- n

bills by the Treasurer with the
ndvlce of the Governor under section
CI of the Organic Act. and

' That 'the last appropriation bills,,'

within the meaning of tint section,
were thosp of 1901 nnd not the six
months bills of 1103 "

THE ARGUMENT.
"It Is not disputed," the court snjs

in the body of Its opinion, "that tho
expenses now In question weie 'neces
sary cut rent expenses within tlie mean
ing of See. 51 of the Org inic Aet."

The court nlso finds that the Legls-latui- o

"acted," nnd did so "In good
fnith," In making appropriations In 1903,

nnd that its failuie to appiopilite
money for necessary expenses was ly

due to Its confidence that the
County Act was valid. In a strict sense
It might be said to have "acted" If It
had only "considered" nppiopilntlons
and rejected them, but nobody .would
contend that In such case It had "act-
ed" within the menulng of the law.

There Is considerable discussion of
the puipoit of tho word "biennial" ns
applied to legislative sessions and np-

piopilntlons, the couit saving:
"It It means that every nppropiiatlon

bill must eover a pet lod of two icnrs
oi that nppropiiatlon bills nny be pass-

ed only one In two years, that Is, at the
tegular session or the extia session Im-

mediately following tlie legulai session,
theie would bo extreme embiuassment.
In such case most of tho nppiopilatlon
bills thus fnr passed by the Tenitorlil
Leglslatuie might be void or the Leg-

islature nt Its piesent special session
might not bo able to lellevo the
piesent financial situation at all
by the passage of appropriation
bills. This couit has already
held that the Legislature could
divide the biennlnl period, by passing
one set of bills for the time befoie the
county net should take elTect nnd ei

het for the tlmo theieaftei "
Tlie opinion dlseountennnees the Idea

that the Treasurer and Governor mn
supplement the nctlon of tlie Leglsla
tuie In the exorcise of the legislative
function of passing nppropiiatlon bills.
On this the court says

"Whether those olllcois could make
pavments under the last nppiopilntlon
bills In case the Leglslatuie Miould In-

tentionally omit n, single nppropiiatlon
as unneiessaiy without fltst specifical-
ly and Independents lepenlljig at Its
tegular session the law, If iin, for the
nxeeiitlon of which n sluillnr nppiopiln-
tlon had been nuido b) the lueeedlng
Leglslatuie, It Is unnecoHsiuy to su
It will be time enough to decide that
question when It arisen.
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expression the legislative will, the
essence being thnt they might be re-

ferred capriciously to any six months
the biennlnl period. conclusion

the majority of the court ghlef Jus-
tice Pi ear and Justice Perry

"The wording of the appropriation In

either the bill or that
1901 answers the purposes the vouch-
er now question, and If this all
that is required, the nppeal would have
to be sustained. Hut as the appropria-
tion foi 1901 can be drawn upon only
by the Tiensurer with the ndvlce
the Governor, and ns neither those
olllcers hns been shown have sanc
tioned such nctlon, the nppeal must be
dismissed, but without prejudice."

OPINION.

Justice Galbralth renders a separate
opinion which the concunence Is

only the dismissing nppeal.
strongly from the general

bearing of the majority opinion, as the
following brief extrncts from his de-

liverance show:
"The questions presented this ap-

peal, seem to be, nt this time,
ncademlc thnn practical, since the
leglslatuie is now In special session,
having been convened the Governor

the puiposo enacting financial
legislation, nnd Is Indicating an earnest
desire to provide propci appropria-
tion any and nil existing deficien-

cies however occasioned.
might be content with this state-

ment It not for tlm fact that tho
decision the majoilty the court
gives a construction to Section 34

tho Organic Act thnt Is so wide of my
views of the proper construction of that
section thnt not even 'the peculiar con-

ditions,' that are said to exist in this
Teirltoiy, will justify in passing
the question without giving, least,
some of the leasons my xiews

"The conclusion announced In the
majority opinion can only bo arrived
at from the view point that the legis-

lature Is not a coordinate branch
the Tenltorlnl Government but Is sub-

ordinate and subject to the domina-
tion the Executive or the Judi-
ciary."

"The power the legislature extends
to rightful subjects of legislation.'
The appioprlntlon of money 'for pay-

ment of the necessary current expenses
of carrying on the government and
meeting Its legal obligations as the
same aie provided the then existing
law, is a rightful subject legisla-

tion. This power Includes not only tho
authority to nppropilate money to pay
all cunent running expinses of the
government but also the right to de-

termine what shall constitute such
'necessary expenses' It follows that
whatever nuthorlty determines tho
nmount nnd chnracter of the 'neccs-sai- y

current expenses' the govern-

ment performs a legislative function.

" The Governor and the Treas-
urer thought that set appro-p- i

lation bills weie reappioprlnted and
proceeded to make payments thetc- -

fiom Now this couit decides that
they weie mistaken and that another
nnd different set npproprlatlons
should have been drawn against.

"Tho legislature adjourned In May,
1903, nnd the 'necessity' for these

nrose In January 1, 1904,

still no one will be able to tell what
money wns reappropilated this self
acting, automatic Section 51, until tho
decision In this case Is filed. If the
use these appropriations has been so
'absolutely essential' to tho preserva
tion the Terrltoiinl Government, as
Is contended, the poor tenltory
would have been done for long beforo
the decision of case If filed for that
Is as eaily as It could be known with
certainty which the 'last appro-
priation bills.' "

"It Is suggested that some calamity
threatens the tetrltory If this section
should be held nugatory nnd that the
construction placed upon It Is necessary
to tho preset vntlon tho Territorial
Government. The fear nnd the clnlm
aro equally hnnglnnry nnd unfounded.
The Orgnnlc law this tctrltoty hns
now been In foico almost four years
nnd only ono time during this perjod
hns any nttompt been mnde to obtnln

hollef fiom the power claimed thin
op

fall.no. or leas, Imagined ollef
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bill providing for the collection of
charges It will be Impossible to collect
anything for such service. Supt. Hol
low ny hns been getting a large number
of complaints from householders who
say that they won't pay garbage or
sewer charges unless their neighbors
pay as well. As It is now, not more
thnn Ave per cent of the bills nre pnld
and this administration has done noth-
ing to enforce collections because of
wnltlng for the Legislature to enact
necessary legislation. I do not see the
Justice In taxing the whole Istnnds for
maintaining tht sewer system of Ho-
nolulu nnd don't believe It should be
so. We nre paying out $40,000 a year
In the garbage Bervlce now nnd I don't
know vvhnt the cost of the sewers Is.

It Is not Just or equitable, but the
government will not be able to do any-

thing unless some sort of U law Is en-

acted."

ISENBERG
MONUMENT

Unveiling Ceremony at
Lihue Takes Place

Tomorrow.

(From Thursday's Advertiser.)
Senator D. P. R. Isenberg goes to

Kauai today to attend the dedication of

the monument to his late father, Hon.

Paul Isenberg, at Lihuc tomorrow
morning. Ihc Senator will perform the
ceremony of unveiling the memorial

tablet. After the ceremony there will

be a luau prepared for two thousand
guests, given by Mrs Dora Isenberg.

litis will take place in the afternoon.

In the evening there will be a con-

cert, to which Senator Isenberg will
lend bis fine tenor voice so rarely
hcird in public hlcly. After the con-

cert there will be a dtnee. The Lihue
plantation will give all of its employees
a liolnhv, for the occasion

Among the family connections pres-

ent will be Mrs. Dora Isenberg, Sen-

ator Isenberg. II. A Isenberg, of the
llackfeld corporation, and Mrs Isen-
berg, M. R. Isenberg, Mother Rice and
the Rice family.

Ihc monument consists of a three-corner-

stone from Lihuc plantation,
taken m its natural state and erected
upon a pedestal of cemented masonry,
bearing in one side a bronze portrait m
low relief of the late Mr. Isenberg. It
is a stone wcmlung about seven tons
and beautifully adapted for its purpose,
nnd the monument stands eight or ten
feet high Ihc site of the monument is
about half an acre in si7e It is oppo-

site the old Lihue store and was given
b the plantation company for this pur-

pose. Ihc area has been enclosed with
a neat fence, while trees and orna-
mental shrubbcrv, I'tc been planted
within it bj Mrs Dora Isenberg, Mrs.
Rice and the phntation people Con-

crete steps lead up from the road to the
enclosure and a cement wall has been
erected on one side of the roid, where
the rise is quite steep, to preserve the
grounds

TREASURER
TAKES OFFICE

Treasurer A. J. Campbell formally
took chaigo of the Treasury otllce jes-terd-

nfternoon Judge Kepolkal sur-

rendered the kejs about two o'clock

and turned over the treasury combina-
tion, but with little cash in the strong
box. Audltoi risher Immediately be-

gan work auditing the books nnd
counting the cash, ns Is customary
when such a change occurs.

Delegates fiom Lihue to the Repub-

lican convention nie J. II. Coney, S.

Kaulil and W. II. Rice, D. K. Knpa-he- e

Is delegate fiom Kolon.

Bad Blood
Ilavo confldonco In Ayor's Sarsapa-rill- a.

It has boon curing pooplo in all
parts of tho world for ovor l0 years.
It is tho preatest family medicine in
tho world. It purities, strengthens,
eurichos, builds up.
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"Tho nQB
Cultivation of
the Sugar Cone"
a treatise on the fundamental prin-
ciples of growing Sugar Cane, should
be In the hands of every planter.

The value and use of

Nitrate of Soda
(THE STANDARD AMMONIATB)
In Increasing nnd bettering the
growth of Sugar Cane Is now so well
understood that the real profit In su-
gar growing may be said to depend
upon Its use.

This Book nnd other valuable Bul-
letins of value to every one engaged
In agriculture, nre sent ent'rely free
to unvone Interested. Send your
name and complete address on Post
Card.
Win. S. Myers, Director, 12-- John

t St., New York.

CHAS. BREWER CO'S. -

NEW YORK LINE
-- -

Ship Tlllle E. Starbuck sailing
from New York to Honolulu I
Marcn 1st. freight taken
AT LOWEST RATES.

For Freight Rates apply to
CHAS. BREWER & CO.,

27 Kilby St., Boston,
4- -

Or C. BREWER & CO., Ltd.,
Honolulu.

Hoiif Bno lie insurance Co.

The undersigned having been
agents of the above company

ira prepared to Insure risks against
fire on Stone and Brick Buildings and
in Merchandise stored therein on the
lost favorable terms. For particulars
pply at the office of

F. A. SCHAEFER & CO., AgtB.

North German Marine Insur'oe Co.

OF BERLIN.
Fortuna General Insurance Co.

t OF BERLIN.

The above Insurance Companies have
efltabllshed a general agency here, and
the undersigned, general agents, are
authorized to take risks against the
iangers of the seat at the most reason-
able rates and on the most favorable
terms.

F. A. SCHAEFER & CO.,
General Agents.

General Insurance Co. for Sea,
River and Land Transport

of Dresden.
Having established an agency at Ho-

nolulu and the Hawaiian Islands, the.
undersigned general agents are author
ized to take risks against the dangers!
of the sea at the most reasonable rates
and on thn most favorable terms.

F. A. SCHAEFER & CC,
Agents for the Hawaiian Islands.

"The
Overland
Limited 5

ELECTRIC LlQHTEDi'

California
To the EAST via

The Union Pacific!

This Train Is really a

F.rst-Cla- ss Modern Hoteli

with Handsome Parlors, Drawing
Rooms, Bed Chambers, Boudoirs,

Smoking and Reading Rooms,

Barber Shops, Bath Rooms (hot and
cold water), euporbly appointed Dur-

ing Rooms, glittering with Mirrors, Cut
(liana, migrant Flower, Klootrlo n,

elo, 1'rninenadoR, Obuorvatloit

itnDinn, i;ei)(rlo I.lnliU, i;iuolrlo Vm,
T..0lli)IWi j;uuli o eaintr Uinim,
'urfut'( (pii, a,

IIIINB EVEI1Y DAY IN THE YEAR

''i)ll liifdruiRtl.i) uiinuii rtfiitlnfi
en Aniiisitii'!) 19
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